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Ofc. of Labor-Management Standards, Labor § 459.1 

(1) A concise statement of the case 
containing all that is material to the 
consideration of the questions pre-
sented; 

(2) A specification of the questions 
involved and to be argued; 

(3) The argument, presenting clearly 
the points of fact and law relied on in 
support of the position taken on each 
question, with specific page reference 
to the transcript and the legal or other 
material relied on. 

(b) Answering briefs to the excep-
tions may be filed with the Assistant 
Secretary within ten (10) days after 
service of the exceptions. 

§ 458.91 Action by the Assistant Sec-
retary. 

(a) After considering the Administra-
tive Law Judge’s recommended deci-
sion and order, the record, and any ex-
ceptions filed, the Assistant Secretary 
shall issue his decision affirming or re-
versing the Administrative Law Judge, 
in whole, or in part, or making such 
other disposition of the matter as he 
deems appropriate: Provided, however, 
That unless exceptions are filed which 
are timely and in accordance with 
§ 458.89, the Assistant Secretary may, 
at his discretion, adopt without discus-
sion the recommended decision and 
order of the Administrative Law Judge, 
in which event the findings, conclu-
sions, and recommendations of the Ad-
ministrative Law Judge, as contained 
in his recommended decision and order, 
shall, upon appropriate notice to the 
parties, automatically become the de-
cision of the Assistant Secretary. 

(b) Upon finding a violation of the 
CSRA, FSA or this part, the Assistant 
Secretary may order the respondent to 
cease and desist from such violative 
conduct and may require the respond-
ent to take such affirmative action as 
he deems appropriate to effectuate the 
policies of the CSRA or FSA. 

(c) Upon finding no violation of the 
CSRA, FSA or this part, the Assistant 
Secretary shall dismiss the complaint. 

[45 FR 15158, Mar. 7, 1980. Redesignated and 
amended at 50 FR 31311, Aug. 1, 1985] 

§ 458.92 Compliance with decisions 
and orders of the Assistant Sec-
retary. 

When remedial action is ordered, the 
respondent shall report to the Assist-
ant Secretary, within a specified pe-
riod, that the required remedial action 
has been effected. When the Assistant 
Secretary finds that the required reme-
dial action has not been effected, he 
shall refer the matter for appropriate 
action to the Federal Labor Relations 
Authority (in the case of labor organi-
zations covered by the CSRA), the For-
eign Service Labor Relations Board (in 
the case of labor organizations covered 
by the FSA), or the Board of Directors 
of the Office of Compliance (in the case 
of labor organizations covered by the 
Congressional Accountability Act). 

[62 FR 6094, Feb. 10, 1997] 

§ 458.93 Stay of remedial action. 
In cases involving violations of this 

part, the Assistant Secretary may di-
rect, subject to such conditions as he 
deems appropriate, that the remedial 
action ordered be stayed. 

PART 459—MISCELLANEOUS 

Sec. 
459.1 Computation of time for filing papers. 
459.2 Additional time after service by mail. 
459.3 Documents in a proceeding. 
459.4 Service of pleading and other papers 

under this subchapter. 
459.5 Rules to be construed liberally. 

AUTHORITY: 5 U.S.C. 7120, 7134; 22 U.S.C. 
4117; 2 U.S.C. 1351(a)(1); Secretary’s Order No. 
5–96, 62 FR 107, January 2, 1997. 

SOURCE: 45 FR 15165, Mar. 7, 1980, unless 
otherwise noted. Redesignated at 50 FR 31311, 
Aug. 1, 1985. 

§ 459.1 Computation of time for filing 
papers. 

In computing any period of time pre-
scribed by or allowed by the regula-
tions contained in part 458 of this sub-
chapter, the day of the act, event, or 
default after which the designated pe-
riod of time begins to run, shall not be 
included. The last day of the period so 
computed is to be included unless it is 
a Saturday, Sunday or Federal legal 
holiday in which event the period shall 
run until the end of the next day which 
is neither a Saturday, Sunday, or a 
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Federal legal holiday. When the period 
of time prescribed or allowed is seven 
(7) days or less, intermediate Satur-
days, Sundays, and Federal legal holi-
days shall be excluded from the com-
putations. When these regulations re-
quire the filing of any paper, such doc-
ument must be received by the Assist-
ant Secretary or the officer or agent 
designated to receive such matter be-
fore the close of business of the last 
day of the time limit, if any, for such 
filing or extension of time that may 
have been granted. 

§ 459.2 Additional time after service by 
mail. 

Whenever a party has the right or is 
required to do some act pursuant to 
these regulations within a prescribed 
period after service of a notice or other 
paper upon him and the notice or paper 
is served on him by mail, five (5) days 
shall be added to the prescribed period: 
Provided, however, That five (5) days 
shall not be added if any extension of 
time may have been granted. 

§ 459.3 Documents in a proceeding. 
(a) Title. Documents in any pro-

ceeding under part 458 of this sub-
chapter, including correspondence, 
shall show the title of the proceeding 
and the case number, if any. 

(b) Signature. The original of each 
document required to be filed under 
these regulations shall be signed by the 
party or by an attorney or representa-
tive of record for the party, or by an of-
ficer of the party, and shall contain the 

address and telephone number of the 
person signing it. 

§ 459.4 Service of pleading and other 
papers under this subchapter. 

(a) Method of service. Notices of hear-
ing, decisions, orders and other papers 
may be served personally or by reg-
istered or certified mail or by tele-
graph. When service is by mail, the 
date of service shall be the day when 
the matter served is deposited in the 
United States mail. 

(b) Upon whom served. All papers, ex-
cept as herein otherwise provided, shall 
be served upon all counsel of record 
and upon parties not represented by 
counsel or by their agents designated 
by them or by law and upon the Assist-
ant Secretary, or his designated offi-
cer, or agent or Administrative Law 
Judge where appropriate. Service upon 
such counsel or representative shall 
constitute service upon the party, but 
a copy also shall be transmitted to the 
party. 

§ 459.5 Rules to be construed liberally. 
(a) The regulations in this sub-

chapter may be construed liberally to 
effectuate the purposes and provisions 
of the CSRA or FSA. 

(b) When an act is required or al-
lowed to be done at or within a speci-
fied time, the Assistant Secretary may 
at any time order the period altered 
where it shall be manifest that strict 
adherence will work surprise or injus-
tice or interfere with the proper effec-
tuation of the CSRA or FSA. 

VerDate Aug<31>2005 12:04 Jul 26, 2006 Jkt 208108 PO 00000 Frm 00230 Fmt 8010 Sfmt 8010 Y:\SGML\208108.XXX 208108hs
ro

bi
ns

on
 o

n 
P

R
O

D
1P

C
72

 w
ith

 C
F

R


